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Re: MURGS214
Dear Mr. Jordan:

We are writing this letter on behalf of Obama for America (the “Committee”) and Martin
Nesbitt, as treasurer, (collectively referred to as the “Respondents”) in response to the Complaint
filed in the above-referenced matter by James R. Wilkins (the “Complainant™). For the reasons
set forth belaw, the Complaint is without merit and should be dismissed.

The Complaint alfeges that Respondents have violated the Federal Election Campaign Act (the
“Act”) by knowingly accepting prohibited contribations from foreign nationals and fraudulent or
exeessive contributions from individeals. They have net. Respondents have scted in full
compliance with the Commission’s requirements at all times.

The Commissian may find “reason to believe” anly if a complaint acts forth sufficient specifie

faats, which, if proven true, would caustitute a violation of the Act. Sae 11 C.F.R. § 111.4(a), (d).

Here, the Complaint presents no evidence to suggest that Respondents have ever knowingly
solicited, accepted, or received prohibited contributions. Rather, the Complaint purports to have
reviewed the universe of contribeitions the Committee accepted during the 2008 election cycle,
and has divined from those contributions certain contribution “patterns” that the Complainant
suspects, based on “conmunon lugic,” are evideice of illegality. The Complainam, however,
presents no spevific facts thmt would constitute a violation of law. Nor does he actually allege
any violatien of lsw; in fact, n cencrdes plalhly that “{i]n this case, no law has bsen brokm.”
Sse Complaint at 12.
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In the absence of allegations of illegality, this Complaint collapses to nothing but conjecture.
Ths Commission thamefore may not find “season ta bedisve,” and st dismiss the Complaint
imroediately.

INTRODUCTION

Obama for America was the principal campaign conmittee for President Barack Obama’s
campaign for President. The volume of contributions the Committee raised, both online and
through mowo trécstionsl xmns, is umpressionted for a poliad] cempeign. To gmace:s them all,
ths Comexittep devsispes] - in the mutraordineily short mmesnt of tises affowded it ot the
beginniag af a twe-ynwr elsstion-cycla — a rematmbly complex and nischle vetting and
compliapce system. This system met and surpeared the procedugel requirements the Aot and
Ccemission rqgulations impose on the callection and processing of contributions. Most
importantly, it ensured that the Committee did not knowingly accept contributions in excessive
amounts or from prohibited sources.

As we desoribe in demil below, the Comnmittus did evossthing it rezsormbly sould to pmvert the
actepisece of unlmwfiel comilmtions. & added safeguards on its webpage to prevent online
donors from entering false or frandulent data. It required donors living abroad to enter U.S.
parspart mamhrs whem giving esline, and 10 pyasant thels passport sumbers when giving in
person. Mamover, it went ta eztmondinery lengfbo to cenfirm the legjimacy of each
cantribution once the donor relinquishad aontret of it, utilizing comprehemnive vetting and
compliance procedures and promptly refunding any contributions found to be excoesive, or from
a foreign national or other impermissible source.

The Complaint presents no evidence to suggest that the Commitice did mst ast in full complianee
witi the Commission’s requirenmsits; as aoted alove, it gocs further, a=d concedes that the
Commaiitec enmpiled with all reievest Joms. Bramae she Complaint alleges no actual conduct by
Respondents that violates a statute or regulation over which the Commission has jurisdiction, the
Complaints sve witieont hegal mesit awd nizould be dismiozed.

FACTUAL AND LEGAL ANALYSIS
A.  Coupreliensive Vetting amd Complisuce Frocedures

Before the Committee launched its fundraising program, the Committee carefully developed and
implemented comprehensive vetting and cempliance procedises to emare that it did not
knowingly solicit, accept, or receive prohibited contributions. Pursuant to this system, and
cansistent with it Camuxission’s mguintions, cempsipn stafi’ ahti outside vendors were tasked
with examining all contributions to the Committee once they were received — whether online,
throngh direct reail, ta peeson, or otherwiss — for “evidence: of illogality amd fier ssmetaining
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whether contributions received, when aggregated with other contributions from the same
cantritmtor, exaeed[ed]” fedzmi contribution limits. 11 C,F.R. § 103.3(b). Any contributions
made to the Committee that were found to be excessive or fraudulent were promptly refunded in
accordance with the Cammission’s regulations.

The Conunittee’s compliance amd vatting procedores included an extensive back-end process to
ensure it caught and refunded any excessive or otherwise unlawful contributions. As the volume
of contributions to the Commiizuv ineveaszd during tie course of the cunpaign, the Comuiitee
cantimuously exijusted its vontiug enti complimee preemivems to adupt to th ilsimesd veinme.
At mguler iitterunia, the Coeennitien esaduoted autbmsted searches »f ita dseer databsse —
inolndéing all contributiens, whether raisad anline or not — to identify agy sncessive or fraudulest
donations. Caniributions from repeat donnes wera esiamined to ensure that the total amount
received from a single donor did not exceed the cantribution limits, Contributions were fusther
examined to ensure that the donors were not foreign nationals. See id § 110.20. Any
contributions made to the Commitree that were found to be excessive, fraudulent, from a foreign
nativnal, or otherwise unlawilif were promgitly refunded in accordaice with the Commission’s
rogulations.

The Qomplsiat prosests wo evidenns: ta suggest that the Commirens did nas comply at all tieeoa
with the Cammission’s regulations, or that it ever knowingly solicited, accepted, or received
prohibited contributions.

B. Resolution of Allegations Cited in Complaint
1. P¥raudulest Contributions

The Complaint akisfsen that the Cosnnittes sasrpted and setdined contributions from individuals
that it had reason to suspect used fictional names or other fraudulent data. It did not. During the
course of the 2008 clactiun cycie, whencvar the Committee identified contributions that were
made using obviously fictional names or fraudulent data, the Committee refunded the
coniributiana or ckarged the aseatnit of the comtsitution(s) bask ta the osndit enrd waed to make
the initial cantzibution(s). See, a.g., Respondants’ Regponse 40 MUR 6078, 6000, and 6168
(Des. 1, 2008).

The Complaint cites to examples of fraudulent contributions made using the name of Mary
Biskup, and using the credft card issmed to Steve and Rachel Larman. Consistent with the
Commission’s regulatious and the Committor’s cemgiliance and wétting proceduces described
abowvs, the Committee identified any fraudulent contributions and made the necessary refunds in
a timely manner. As noted in the Complaint, the fraudulent contributions attributed to Mary
Biskup wene mnde duxing the last werk of Semtomsinr 2608, and wnee roftvaden less than thane
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weeks later. See Complaint at 3. Included among the refunded contributions were those made
through the fraudulent use of tha credit cand iznnd to Stcves and Rachel Laraan,

The Complaint also cites to a number of contributions made by contributors who listed invalid
street addresses in Capitol Heights, MD. Here, as well, the Committee identified the fraudulent
data. These confributions lmve either been credited back to the cards that were used or disgorged
to the United Siztes Treasury.

Furtiasmore, the Camplaint psesents no evidence that the Committee ever knowingly solicited,
accepted, or received contributions from these — or any other — individuals using fictional names
or fraudulans data. :

2. Irregular Contribution Patterns

The Complainant identifies several contribution patterns that he finds “unusual” or illogical (for
example, contributions wae made in “nos-trnditicza™ or “non-dollar” amounts). In some cases,
multiple contributions in the same “non-traditional” or “non-dollar” amounts were made on the
same day. Significantly, the Complainent alfoges no emaxific violation of fedural law in
cannendizm with thene padierns — jud e ippasance of oeam irseguinsity.

Even on the most expedited of reviews, the Complainant’s methodalogy in cobbling togetser
these allegations can be readily exposed as lacking in any seriousness whatever.

For example, as part of its fundraising program, the Committee launched an “online store™ where
contributors could “purchase™ merchandise with the Commitiee’s nante or logo. Consistent with
the Aoy and the Cenurission’s segulations, exch “parcham” wes reported s & contributien to the
campaign. Because the prices for various items available in the online store were not whole
dolier emownts or multiples of five, the Committns rencivad a lerge nember of contributions ift
“mom-traditisunl™ or “nou-dollar” amoeunts.

Whan the Commitice preawted certain iterns by cmail or ofiesed free items to contributexzs who
contributed a cestain amount, the Committee often reported a spike in the number of “non-
dollar” or “non-traditional” donations in the same amounts. The Committee also reported spikes
in the number of contributions received on the days after certain notable events during the
campaign (¢.g., a Presidential or Vice Presidential debate, a major policy speech, or a significant
endorsement) or in response to cermain solicltations or fundraising deadlines.

Ansther paiternt tite Campinipant auiied o mipsticn was the femjuency with which single
danars made mare thas anr: centrilugion in the same duy. This is also nasily explained. It wa
nat usuoaal for a danor to maks s tezditional ccatribuiion (weing a whsle dollar amaust) and then
make a purchase a2 the online store on the seme day. This would zeselt in two camtributions
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made on the same day — one for a whole dollar amount and one for a non-dollar or non- ,
traditional amount. In additicn, certain dommes to the Obame Victary Fund (the jaint fundreising
cammittee established betwean the Committee and the Damocratic National Coramittas) saw a
portion of their contributions transferred to Obama for America upon contributing.

Given e volume of se~called “i:vegulurities” cited in the Complaint, Respondems were nof
able, in the time allowed to respond to the Complaint, to track down every contribution noted
therein. Flowewer, it compared & large suntbur of them with the 2008 election calendar umd
dismovelnd, as it suspected, that nomy af tise dates tis Complaiot nssnciies wish a mehaively high
numthes pf “non-tbekitianal” or “som-dollar” enntributinms voree doics on widch tha Coxmmidttoe
poumenied settain nroschandiee and/or sent out a high number of emails linking ta the on-line
staze. These dstzs inglurie, kaxt are net limited to, Decamber 11th and 12sh, 2007; Felpery 12,
2008; Marah 18, 2008; September 19, 2008; September 26, 2008; and September 30, 2008.

3. Contributions from Foreign Nafionals

The Complaint further alleges that the Committee did not implement sufficient procedures to
ensure that i did mot ixxmpt conhributimas from foxmisn nationals. On the contrary, the
Committee took significant steps to ensure that it did not knowingly solicit, accept, or receive
any coxiributions frema faseign natiameis, See 11 C.F.R.§ 110.20{g). Danara who aozdributed
oRkine wem nequinmi tc chesk a bax coniizeaing that they nere citiecs a United States citizen ora
permansnt eesident alier. In addition (and contrary te whit is alleged in the Compleint), donors
who entered a foreign addreas were firther raquired to enter & valid U.S. passport number before
making a contribution. .

To ensure that the Commiftee had not inadvertintly zccepied contributions from foreign
natiomals, the Commlttte developed a= additionul =ereening proesss to confirm the validity of
emi contridation. In smrdance with this process, the Committee surveyed each contribution
received by the Committee since its inception in January 2007 and identified contributions with
foraigm ity or country nmnan, pastal codes ather tian walid U.S. zip cogies, mn-U.S. sl
addredssy, anil/or passport et that did nat onidares te stemrdard U.S. passport muhens.
After mannaily eliminating thase contributiena known to hser bezn mamie by a U.S. citizen or
lawful permanent resident but nonetheless identified by the automated seanch, the Committee has
attempted to contact each of the questionable donors individually — by telephone and email - to
confirm U.S. citizenship or lawful permanent residency. The Committee then refunded any
confribution identilted to have been made by a foreign national.

With respeot to Momir Edwes, Hesan Bdwan, and Osama Edwan, the Conunitios ks refunded
ths roaneibutiss: or eamtribousions at issun in a mammor caxsistont veih the Cosmission’s

24216-0001/LEGIAL17243222.1



13044324701

Federal Election Commission
November 4, 2005
Page 6

Given the unprecedented scope of the Committee’s fundraising, the Complainant speculates that
the Committee must have ected in violation of federal law, and call for further investigation of
the Committee’s finances and reporting. Yet unwarranted legal conclusions from asserted facts
or mere speculation will not be accepted 28 true, and provide no independent basis for
investigation. See Commissioners Mason, Sandstrom, Smith and Thomas, Statement of Reasons,
MUR 4960 (Dex. 21, 2001).

The Committee’s comprehensive vetting and compliance procedures speak for themselves. Not
only has the Committee complied with federal law, but it has far surpassed what is required by
the Act and tos regulations. in avery case, the Committae hes ured bost efforts to ensure its full
campliance with the Comunission’s requiremente. The Committea has fully addreansd tise
allegations and irregularitiss cited in the Complaix:, and the Camplainant presents no evidence to
further support his allegations against the Committee.

For te foregoing reasons, Respondents respectfully sequest that the Commission dismniss the
Complaint and take ro futther sctios. ' -

Rebecca H. Gordon
Counsel to Respondents
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